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Migration and Asylum Problems between
Politics and Humanitarian Action: Highlighting
the GCC Countries

Ahmad Al-Zubaidi

Absiract- This research examines the root causes that prevent
the reception of refugees by the Gulf Cooperation Council
(GCC) countries. The nature of the historical social formation
of these countries when compared to the West indicates the
reasons for the culture of asylum. Therefore, countries that
cannot properly integrate their historical traditions with
globalization are likely to be culturally shocked with modernity,
this is then reflected in legislation within the state, Economic
well-being alone does not provide opportunities for growth,
Growth is a complex issue in which economic well-being
enters, And the level of values that society holds. This
paper discusses the treatment of the six GCC countries
(Kuwait, Qatar, Oman, Bahrain, UAE and Saudi Arabia).

With the issues of asylum and immigration, and this
paper discuss according to theories of political science the
reasons for the provision of aid and reception of refugees, and
humanitarian aids shows that the issue of migration is normal
for the survival of the human species, so it is an indigenous
culture, the cultures of different societies are changing,
evidence of the demise of many languages and cultures. This
study examines the GCC legislation, Most of the legislation
shows that the protection of refugees is inadequate in the
GCC countries.

Keywords: asylum, migration, new world order, populism,
GCC, tribalism, culture, law.

[.  THE ROOTS OF THE IDEA OF
HUMANITARIAN ACTION AND THE
RECEPTION OF REFUGEES AND THE IDEA OF
THE WORLD ORDER

he terms "nhumanity", "humanitarian action", "numan
Trights”, "reception of refugees" are related to the

idea of a single world order, and this idea is
modern and today the world lives under this system
called the new world order. The state is the only
important element in the international community, and
after the Cold War, the so-called new world order
emerged, noting that it is called the world order and not
the international order, because individuals are
important in it, not just states, and therefore the
importance of the rights of these individuals. The system
established in Westphalia is a system created to
stop the conflict between states and give the state
sovereignty over its population and its territory. Then

Author: e-mail: zbaidy22@gmail.com

came global liberalism, which tries to penetrate the
borders of states .’

Mankind has known asylum in different
ways everywhere in the world, in Greece, Rome,
Mesopotamia and Ancient Egypt, and there was
ecclesiastical legislation to hand over the same asylum
seeker in 600 AD? Islamic law defined asylum in the
name of giving safety and had practical applications in
history, and has legal provisions.® The first modern law
providing for asylum was the French Constitution of
1793, and with the founding of the United Nations after
the Second World War, the Universal Declaration of
Human Rights in 1948 provided for in Article 14 the right
of persons to seek asylum. With the immigration and
asylum of Europe, the Europeans reacted first to the
creation of a convention for the protection of refugees in
the world after World War Il in 1951 to protect European
refugees. The 1967 Protocol extended the terms of
reference of the Convention to include refugees
worldwide, and most of the world then signed one
or both.

Today, there has been a change in the views of
some politicians, media professionals, intellectuals and
people towards the ideas of humanitarian action and the
values that formed in post-World War Il Europe. They
are, in fact, capitalist liberalism, which is linked to the
freedom of the market. Liberal values, and the
importance of human rights in many international
conventions and declarations, have emerged based on
this new vision of the world, where human rights issues
were considered a fundamental issue in the interests of
the state and its internal sovereignty, and then in the
formation of the world order. The foundation of the post-
World War |l refugee rights was that Europe should build
on the “free market”, an idea that accompanied the
importance of the idea of “human rights”, and

" John charvet elisa kaczynska-nay, The Liberal Project and Human
Rights: The Theory and Practice of a New World Order, Cambridge
University Press, New York, 2008, pp. 59-62.

2 Michael A. Peters & Tina Besley, The Refugee Crisis and The Right to
Political Asylum, Journal Educational Philosophy and Theory, Volume
47, 2015 - Issue 13-14, pp. 1367-1374. Taylor & Francis Group,
https://www.tandfonline.com/doi/full/10. 1080/00131857.2015.1100903
8 Hussein Mohammed Ibrahim Al-Bashdari, the right of asylum in
Islamic law from the land of Islam to the land of non-Muslims, Dar Al
Kotob Al limiyah, 2010, pp. 53, (Original in Arabic).
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considered these issues in Western civilization after
World War Il. , In one package, any ideas can not take
some and leave other”.

With the emergence of large numbers of these
unintegrated refugees in European societies, forms of
civilizational clash emerged, to the extent that it was said
that Islam was a more influential factor on Europe than
Russian or American culture ¢« °. The twentieth century
was the first century in which Muslim immigrants lived in
European societies.

China now appears to be a strong competitor to
the United States, as China seeks to play a greater role
in the global economy. This raised the level of fear within
the United States of the decline of the strength of the US
economy globally, which contributed to the emergence
of the populist trend in the United States with the victory
of President Donald Trump in 2016) ° (And populist
parties in Europe that tried to exploit the feelings of fear
of refugees, and economic problems, to promote
feelings of racism)’.

Since the Second World War in the GCC region
that has not yet existed, and its resources for that time
were very small, as oil was still new as an energy
source, the UK found interests in this region because of
its belief in the importance of protecting this A route for
international trade from all that opposes the interests of
the British Empires) ° (The United States saw the
importance of oil in this region to take care of its
interests and the interests of Europe and Japan, where
the United States found itself in need to maintain the
security of the Gulf and the security of GCC countries
because of oil, and thus Gulf oil became an essential
element in the global system established by the United
States, It prevented the Soviet Union from becoming a
strong competitor, by making oil in the Gulf essential for
world markets, a desire to preserve its power and liberal
values and to build a new world order led by the United
States as the most powerful in the world.’

* Nyamu, Celestine |., and Roberto P. Aponte-Toro. “Human Rights,
Democracy and Free Markets: Is It a Package?” Proceedings of the
Annual Meeting (American Society of International Law), vol. 93, 1999,
pp. 121-125. JSTOR, www.jstor.org/stable/25659276.

° Timothy M. Savage, Europe and Islam: Crescent Waxing, Cultures
Clashing, Journal The Washington Quarterly Volume 27, 2004 - Issue
3, pp. 25-50.

® Hopewell, Kristen, US-China conflict in global trade governance: the
new politics of agricultural subsidies at the WTO, Journal Review of
International Political Economy, Volume 26, 2019 - Issue 2, pp. 207-
231. Taylor & Francis Group, https://doi.org/10.1080/09692290.
2018.1560352.

" R Wodak, M Krzyzanowski, Right-wing populism in Europe & USA,
e-Journals, Journal of Language and Politics Volume 16, Issue 4,
2017, pp. 471 — 484.

8 James Onley, Britain’s Informal Empire in the Gulf 1820—1971,
Journal of Social Affairs, Volume 22, Number 87, Fall 2005, 29-31.

® Anand Toprani, OIL AND THE FUTURE OF U.S. STRATEGY IN THE
PERSIAN GULF, Journal Texas National Security Review, (MAY 15,
2019). War on the rucks, https://warontherocks.com/2019/05/oil-and-
the-future-of-u-s-strategy-in-the-persian-gulf/.
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It is noticed here that the new world order
established by the United States began as if it had
become unstable with the rise of populist tendency all
over the world, under President Donald Trump. Any
thinking in the opposite direction to the previously
established international order means that the American
power built by the United States, which relied on the
power of the United States beyond its borders, through
the free economy, will decline ."

It is also against global liberalism and human
rights, which appeared in the Western context as a
package with the idea of a free market, and on the
contrary, the consolidation of nationalism in the
economy and narrow affiliations in the founding of
States, and not the establishment of states on the most
important element, which is human in general, and here
Any weakness in establishing a world order based on
human rights would mean a decline in interest in the free
market, in human rights and in the reception of
refugees.

We find that individualism and neo-liberal
mixing in the ethics of people and personal relations and
friendly trade with any other person to form an identity of
Western culture, this culture is based on the integration
of globalization and the doctrine of humanism and the
free market, and social solidarity according to liberal
values, and reflected on ethics For Western man. ™

The fact that the idea of asylum has existed
since the oldest human civilizations in ancient times, but
in its current form, has evolved by Western civilization,
terminology varies depending on the languages and
cultures expressed, in terms of distance and historical
depth, It is an idea of the production of European and
American culture primarily in the literature of the modern
era, but we can say that the United States is more
concerned with the term immigration, as evidenced by
the history of US immigration legislation since 1790,
where its systems have evolved over a long period of
time. "%

As well as the diversity of ethnic origins of the
American society, Europe has the term asylum is more
used, and asylum in Europe is also a complex system,
executive and judicial organs, and a common European

10 Samuel Seitz, Pushing Against the Populist Tide: Winner of the 2017
Foreign Affairs Essay Competition, Foreign affairs, (December 11,
2017). https://www.foreignaffairs.com/articles/world/2017-12-11/push
ing-against-populist-tide.

" Kathleen Lynch, Manolis Kalaitzake, Affective and calculative
solidarity: the impact of individualism and neoliberal capitalism,
European Journal of Social Theory, pp. 1-2. Sage, https://doi.org/
10.1177/1368431018786379.

2 Migration Policy Institute, Major U.S. Immigration Laws, 1790 —
Present, FACT SHEETS, MARCH 2018.
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Fund, ie, the issue of asylum is deep within the EU
system.¢

Politics in each country and culture in each
country determine the reality of the use of terms. lllegal
immigrants are found in countries that legally accept
migrants according to provisions such as Germany. «"*
Somecountriesmaynothavethisterm, But the term 'illegal
residents", residing in the GCC countries is linked just to
employment contracts, This is the culture of societies in
the Gulf countries. The Gulf Cooperation Council (GCC)
countries receive the largest number of migrants around
the world compared to the population, although there
are numerous human rights reports against the ill-
treatment of these residents in the GCC countries '°.

There is no terminology on immigration and
asylum in the GCC legislation, Compared to European
countries, legislation has been enacted to protect the
human rights of refugees. He is an illegal immigrant
before applying for asylum. If he is found to be a
refugee, he is granted asylum, for example in Sweden
and Germany are among the most European countries
receiving refugees « '°. He becomes a refugee, and then
after a while he may become a citizen if he fulfills the
condition stobe a citizen. However, if the judge does not
judge that he is a refugee, he is an illegal immigrant, In
the GCC and much of the world, there are none of these
phases, an immigrant is an illegal resident if he enters
illegally. The judiciary has nothing to do with the rights of
this immigrant as the executive authority takes direct
action against him. It becomes an expatriate laborer if
he obtains a contract of employment and a residence
permit, i.e., the law regulates purely economic
conditions, and does not care about the development of
an integrated system of human rights that may occur to
immigrants, many residents are subjected to inhuman
treatment and deportation contrary to international
law."”

In the Gulf Cooperation Council (GCC)
countries, migrants are not accepted as refugees,
whatever the circumstances except in Qatar from the

'8 Migration and Home Affairs, Common European Asylum System,
https://ec.europa.eu/home-affairs/what-we-do/policies/asylum_en,
(Last seen: 13-08-2019).

' Haitham Abdel Azim, Problems of illegal immigration in Germany,
Deutsche Welle, https://www.dw.com/ar, (Last seen: 14-08-2019).

'8 Duc-Quang Nguyen, With 244 million immigrants in the world, which
country has the most?, SWI swissinfo.ch, https://www.swissinfo.ch/
eng/migration-series-part-2-_with-244-million-immigrants-in-the-world-
which-country-has-the-most/42439122, (Last seen: 14-08-2019).

16 Migrationsverket, How to apply for asylum, Swedish Migration
Agency, https://www.migrationsverket.se/Other-languages/alrbyt/alh
mayt-w-alljiw%CA%BE-fy-alswyd/tlib-alljw%CA%BE/kyfyt-tgdym-tib-alljw
%CA%BE.html, (Last seen: 14-08-2019), (Original in Arabic).

7 Khaled Abdullah, Detention, beatings and deportations: Saudi
violations against expatriates during mass expulsions, REUTERS, May
10, 2015, https://www.hrw.org/ar/report/2015/05/10/278015, (Last
seen: 14-08-2019), (Original in Arabic).

issuance of an asylum law since 2018, and Oman in the
Aliens' Residence Law.

In Europe, the loss of large numbers of people
after World War, and the destruction of Europe, led to
the need for workers to rebuild Europe from 1945 to
1970. In Europe, the loss of large numbers of people
after the World War, and the destruction of Europe, led
to the need for workers to rebuild Europe from 1945 to
1970. Some of the reasons for emigration to Europe in
this period were human rights violations in non-liberal
countries, the need to work from the population of poor
countries, and the period from 1960 to 1970 was the
period of decolonization, where the Europeans returned
to their countries of origin and emigrated to Europe and
many workers from abroad, and so Europe has
organized many systems for asylum and immigration.'

This led to oil-based economic growth, in the
formation of state infrastructure, citizens remained
dependent on oil welfare, created problems afterwards,
including unemployment among citizens, the lack of
development of new industries, and a significant
increase in expatriate labor, and remained there Urgent
need for migrant workers since the 1960s and 1970s to
today without their integration into society, through
nationality. «

This means that abnormal economic growth is
behind the need for migrants, and the need for migrant
workers due to other cultural reasons not abandoned by
societies in the GCC countries, which is the
unwillingness to work in the manual occupations by the
citizens of these countries. And the barrier of tribal
affiliations, which create a kind of transcendence to
manual occupations.”

The failure of GCC countries to receive refugees
can be attributed to the cultural barrier of the GCC
communities, which leads to the non-acceptance of
citizens of these countries to deal with non-citizens.
Where In the GCC?, the tribal system merged with the
Westphalian state.

In the recent crisis in Europe over refugees,
there has been talk of terminology between politicians
and media professionals. Globalization and openness,
albeit carrying a lot of ideas from the West to the East on
human rights and migration, must be. But these trends

'8 Bilent Kaya, THE CHANGING FACE OF EUROPE POPULATION
FLOWS IN THE 20TH CENTURY, Swiss Forum for Migration and
Population Studies, Council of Europe Publishing, Neuchatel,
Switzerland, 2002, pp. 19-20.

9 Ban Ali Husein A-meshhedani, Employment In the Gulf Cooperation
Council (GCC) Challenges and Solutions, Gulf Economic Journal,
Basra, 2013, pp.1-2. (Original in Arabic).

2 Bager Najjar, Foreign labor and identity issues in the Arabian Gulf,
Doha, Arab Center for Studies, Journal of Imran, Winter 2013, Issue 3,
pp. 1. (Original in Arabic).

2! Bager Salman Najjar, Abstaining Modernity in the Arabian Gulf: The
Transformations of Society and the State, Dar Al Saqi, Beirut, 2018,
pp. 450. (Original in Arabic).
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were reversed against the West, where the West was
affected by the lack of such a philosophy in the rest of
the world. But from the point of view of other countries
that are not in alliance with the West, the centrality of the
West to the world capitalist system creates opportunities
for it, in liberalism within its westren societies.

The liberal rhetoric in the West has fallen
backwards due to the rise of many countries, without the
promotion of human rights institutions. China has
achieved economic growth, but it is against the
reception of refugees, as well as the Gulf Cooperation
Council countries, as well as Russia, which has become
capitalist as well but remained not liberal, and these
countries believe in the free market, but capitalism in
these countries are populist. «**

Strangely enough, the only ally in the new US
system that has followed this populist capitalism is the
GCC. These countries tried to form a society out of the
tribe system, But it is still stuck between the tribe and
the society of the non-liberal state.

Much of the understanding of the mechanisms
for dealing with migrants around the world comes from
understanding the mechanisms of manipulating speech
and terminology, or ambiguity in statements.That the
terminology for each topic may be related to the culture
of society in particular, Asylum and migration are not
part of the culture of societies in the GCC countries, and
this has been reflected in the laws and dealing with
foreigners in the GCC countries.”®

This is why the GCC states do not deal with
human rights or the idea of refugees in this way. This is
why the GCC states do not deal with human rights or the
idea of refugees in this way. This is because these
countries refuse to deal with new ideas. as the term
refugees or migrants in their legislation, because this
means thinking in a new way towards dealing with
people, which will reflect on the nature of the political
system, and the system of government.

That is why history is part of the human culture.
World War |l, with its damage to the European
population, allowed the idea of asylum, with about 50
million refugees. In the United States, its history was
based on immigration. The term "asylum" is used more
in Europe, and so by deconstructing the terminology
through the historical dimension, we find that the
question of asylum is subject to the human culture that
exists in humans, and to various circumstances. Where
the culture as it sIn its early years, immigrants from

2 Alsaied Ould Bah, Progressive capitalism and egalitarian liberalism,
Al Ittihad Newspaper, 11 August 2019, https://www.Alittihad.ae/wej
hatarticle/103255/, (Original in Arabic).

2 Markus Rheindorf & Ruth Wodak, Borders, Fences, and Limits—
Protecting Austria From Refugees: Metadiscursive Negotiation of
Meaning in the Current Refugee Crisis, Journal of Immigrant &
Refugee Studies, Volume 16, 2018 - Issue 1-2: Mediatization and
Politicization of Refugee Crisis in Europe, https://doi.org/10.1080/
15562948.2017.1302032.
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Europe, Africa, and the rest of the world, immigration
has always been a factor in the development of
American society.*

[I.  COMPARING THE NATURE OF THE
PoriTicaL AND HUMANITARIAN WORK OF
THE GCC COUNTRIES

If political systems use humanitarian action to
serve political interests, how can we differentiate
between political action and humanitarian action?
Today, political interests do not overlap with the issue
of humanitarian action. The human tragedy has
contributed to changing views towards political interest.

In the GCC countries, the same rule applies.
The GCC region prior to the establishment of these
countries allowed migrations, and allowed the entry of
foreigners, whether Arabs or other races. This is
evidenced by the research on the origins of families in
the Hijaz and Eastern regions, where besides the
Bedouin Arabs found in these areas, there are also
many residents who originate from peoples of Central
Asia and Persians and Arab and African peoples. A
study on the genes of Saudi Arabia's population
revealed that the population of eastern and westemn
Saudi Arabia has increased non-Arab assets. The
Middle, South and North regions have a lot of Arab
assets. The study showed that 71% of the population of
Saudi Arabia are of Arab origin, twenty-nine percent are
ethnicity who migrated to Saudi Arabia in previous
centuries %

Is all the work of the political authority a political
act, in fact the work of the politician is related to his
presence in power, whether or not this politician
exercises to strengthen his political power, where even
the actions he practices as a natural human affect on his
presence in power. Here, the question arises: what is
the criterion for differentiating between political and non-
political action? But every time this humanitarian action
is mixed, it becomes politically beneficial, that is to say,
it becomes a political act. Thus, it is necessary to say
that any humanitarian action emanating from the
politician is necessarily political.?®

24 Daniel Griswold, Immigrants Have Enriched American Culture and
Enhanced Our Influence in the World, Cato Institute, February 18,
2002, https://www.cato.org/publications/commentary/immigrants-have
-enriched-american-culture-enhanced-our-influence-world, (Last seen:
14-08-2019).

®Yahya M. Khubrani, Jon H. Wetton, Mark A. Jobling, Extensive
geographical and social structure in the paternal lineages of Saudi
Arabia revealed by analysis of 27 Y-STRs, Forensic Science
International: Genetics, March 2018, Volume 33, Pages 98-105.
Elsevier, https://doi.org/10.1016/j.fsigen.2017.11.015.

% Michael Walzer, Political Action: The Problem of Dirty Hands,
Philosophy & Public Affairs, Vol. 2, No. 2, Winter, 1973, pp. 160-180
(21 pages). Jstor, https://www.jstor.org/stable/22651397seq= 1#meta
data_info_tab_contents.



Humanitarian actions have been considered a
kind of soft power by states, because the humanitarian
aid provided by states guarantees a positive image in
world public opinion, therefore, the GCC countries have
been a strong contributor to humanitarian work and
financial grants to poor countries and regions. Another
aspect of the soft power of these countries is in part that
they are the heart of the Islamic and Arab world, and are
committed to tribal traditions.?’

This conservative approach in society was a
kind of soft power, but this had an effect on not
reforming the legal environment, but it always prefers to
provide financial assistance abroad. The basis of the
theory of soft power goes back to the neoliberalism
system, but the realism and structuralism has other view
in the question of humanitarian action by states.

These two theories are important in
understanding the reasons why the state provides
assistance to other poor countries. because refugees
are not the responsibility of the state, in normal
circumstances, but the responsibility of the state from
which they fled, so what are the reasons for such
assistance while what is traditional in politics is that the
state works to achieve the national interests,

Theorists of the theory of political realism
believe that the strategic goals and objectives of the
states crystallize the idea that each country is interested
in its affairs only under an international system that
poses challenges, and then achieve national interests,
as all countries seek to maximize their power in a
broad sense, as it has concerns about its strength, it
tries to take foreign strategies, including foreign aid,
which contribute to strengthening its economic and
military status.

There are three assumptions of political realism
in the actions of external states. The first is that states
are legal persons led by natural individuals, and
therefore their behavior as the actions of ordinary
people. Second, states are rational entities that act in
their foreign policy to achieve strategic objectives and
not based on the spontaneous nature like ordinary
individuals. Thirdly, it is the interest of national states
that determines their foreign policy, and their foreign
policy is in accordance with strategies to achieve this
national interest.

This third view is the only one that clearly
explains why countries provide foreign aid. One criticism
of the theory of political realism is the difficulty of
determining what is in the interest of the state it wants to
achieve. In the classical sense, national interest
may reflect the maintenance of state power and
national security. The recipient countries are then

2’ Giulio Gallarotti, Isam Yahia Al-Filali, Saudi Arabia’s Soft Power,
Division Il Faculty Publications Social Sciences, 2012, Volume: 49
issue: 3-4, page(s): 233-261. SAGE Journals, https://doi.org/10.1177/
0020881714532707.

subsidized, which are of strategic importance to donor
countries, Therefore, the strategic objectives of the
States in providing assistance may be diplomatic
interests of a security and military nature. Such as the
establishment of military bases in the recipient country,
It may also be a business matter, so it may be noted
that the commercial interests earned by the aid provider
are more important than the amount of assistance they
provide, to maintain positive diplomatic relations®. The
perspective of realistic theory does not discuss the
historical perspective of concepts in the culture of these
countries.

If the reception of refugees is a form of
assistance, we will find that the state will most likely not
gain from the other state by one of the issues mentioned
earlier, but another form of gain, is that these refugees
become workers, and low-paid work, And perhaps other
complex economic or political issues, such as moving
the sluggish economy, this view is taken from the
perspective of political realism theory, The view that
achieving the national interest of the State is the goal of
the State to provide assistance, and here the
humanitarian perspective has no value according to this
theory in itself.

In the case of the Gulf Cooperation Council
countries, we note that they prefer to provide foreign
assistance to countries in the form of grants and non-
reception of refugees as refugees, faced with criticism of
the reason why they did not receive refugees, the GCC
states answered officials with two arguments, the first
argument is that she said she didn't want refugees to
receive hard-to-live camps, the second argument is that
these countries are generously providing assistance to
refugees in their countries of existence, this argument is
consistent with the theory of political realism.

The Structuralism holds that foreign policy
issues, provision of foreign assistance is not from the
perspective of the national interests of the State
providing assistance, but from another perspective and
is the perspective of standards, where according to the
standards of common aspirations of those who have
power according to this theory are determined by the
standards of right and wrong in the external orientations
of the state with other countries, political realism ignores
local factors in determining the nature of foreign policy
orientations, unlike constructivist theory, local standards
according to the constructivist theory are of great
importance in understanding the purpose of external
assistance by donor countries.

Structuralism holds that external and internal
standards are involved in shaping the foreign policy of
states, Thus, the strategies of foreign countries towards

®Moussa Alaya, External assistance between strategic objectives,
internal actors and influences in donor countries, Arab Center for
Research and Policy Studies, Arab Politics Magazine, May 2015,
Issue 14, pp. 74-87.
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poor countries and the provision of humanitarian
assistance are influenced by the internal standards of
the donor country, constructivism thus differs from the
theory of political realism, where constructivism gives
importance to the norms of society in the formulation of
state policy. This means that humanitarian aid is for
itself, not for another purpose.

When comparing Western societies with those
of the Gulf Cooperation Council (GCC) from a
perspective of Structuralism, we find that the societies in
the GCC have a humanitarian perspective that is
contrary to that of European countries according to this
theory. Western societies in general have formed a
culture about man dating back to the Renaissance, and
a long history of migrations and dealing with different
races, until it has a culture of migration and refugees
known, while the societies of the Gulf countries are
based on a tribal culture, and the family is the most
important thing, not the individual And therefore
reflected on the perspective of human action in these
cultures, we find that financial humanitarian work is the
most widespread, humanitarian action that allows for the
integration of other cultures is unacceptable to the
traditional tribe system, this was related by another thing
that the formation of a class capitalism according to a
Marxist perspective.?

But there is a lot of philanthropy in the oil-rich
Gulf countries, inside and outside the GCC, to help the
poor Muslims, and to support the poor Muslim
countries. can't be counted, because they are in all
Muslim relationships. In Africa there is a lot of
philanthropy done by the wealthy societies of the GCC
countries. In addition to the grants provided by the Gulf
States to the governments of the rest of the Arab and
Islamic countries®, as a soft power in enhancing the
religious and humanitarian status of the Gulf
Cooperation Council, and this works to obscure the
problems of legislation and the reality of legal problems
in the GCC countries.

The GCC, led by Saudi Arabia, is involved in
many Islamic charitable projects, including the Muslim
World League, which was established from Saudi Arabia
in 1962, and many Islamic organizations sponsored by
the GCC as a soft power.

2Abdullah Juma Alhaj, Arab Gulf Society and Class Analysis, alittihad
newspaper, https://www.alittihad.ae/wejhatarticle/79385/. (Original in
Arabic).

% Peter Mandaville and Shadi Hamid, Islam as statecraft: How
governments use religion in foreign policy, The Brookings Institution,
Report, November 2018, https://www.brookings.edu/research/islam-
as-statecraft-how-governments-use-religion-in-foreign-policy/, (Last
seen: 14-08-2019).
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I11. REGULATING THE LEGAL STATUS OF
MIGRANTS IN THE GCC COUNTRIES

The GCC countries are still experiencing
significant population growth compared to the world
average or compared with developing countries known
for their high population growth rates. This is despite the
fact that more than six decades have passed since the
discovery of oil and the start of production, which is the
main factor affecting population developments. The
comprehensive development processes adopted by the
countries of the region required the introduction of
foreign labor because of the poverty of the region in
terms of qualitative and even quantitative in most
countries.

In the first decade of the 21st century,
population data show that the total population of the
region rose from about 30 million in 2000 to about 44
million in 2010, a growth of about 4.3% annually, and the
overall rate of expatriates at least 46%. On the other
hand, data show that the size of workers in 2010
amounted to about 16.1 million, including more than
65% of expatriates, after they were only about 60% 10
years ago, despite the qualitative developments of
national workers.

The 2016 census shows that the total
population of the Gulf States is 51,002,366, including
24,691,868 foreigners, representing 48% of the total
population of the Gulf States. The statistics indicated
that the percentage of citizens of the total population in
the GCC countries is 52%, with 26,310,498 citizens,
which is the highest percentage of foreigners in a
country in the world. *'

Refugees from persecution always try to go to
countries where they find safety, and legislation that
guarantees their rights, as the rights guarantees in the
GCC do not pay refugees to "Syrian refugees, for
example, compared to guarantees of human rights in
the West.

The philosophy of law sponsored by the GCC
states is very different from the philosophy of law in the
West. The GCC countries, although they were
established with British and American assistance, have
not yet reached a sufficient degree of development. *

Therefore, we find that political participation has
a big role in the renaissance of any society. Part of the
renaissance of the West is based on political
participation. What maintains the status quo is the huge
oil revenues, based on the tribal system that cares for

31 Statistical Center of the Gulf Cooperation Council States, Population
Statistics in GCC Countries 2016, Muscat, Issue 2, November 2018.
(Original in Arabic).

% Said Sultan Al Hashimi, Human Rights Discourse in the Arab Gulf
States, Issam Fares Institute for Public Policy and International Affairs
and Asfari Institute for Civil Society and Citizenship at the American
University of Beirut, Beirut, 2017, 1-27. (Original in Arabic).
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the sovereignty of families, and recognizes the honor of
some families more than others.

In the GCC countries, there is no legislation
regulating refugee status. According to the refugee
concept found in the 1951 Refugee Convention, people
from conflict areas must be received and not returned
for fear of discrimination. Article 1 clearly defines who is
a refugee. A person who is outside his country of
nationality or habitual residence, because of a well-
founded fear of persecution because of race, religion,
nationality, membership of a particular social group, or
political opinion, and because of that fear he cannot or
does not want to remain Under the protection or return
to that country for fear of persecution. Although more
than 140 countries have signed the 1951 Refugee
Convention or the 1967 Protocol, or both, the GCC has
not signed either agreement..*®

The economic migrant is different from the
refugee according to international legislation. Here, we
find that the GCC countries are among the countries
that have large numbers of economic migrants legally,
and although some of them stay for decades, but they
are not allowed under the nationality laws to obtain
citizenship no matter how long they stay.

Islam is a major source of legislation in the
GCC, although immigration and asylum have provisions
in Islamic law, the GCC states have not received
refugees in accordance with these provisions, the Saudi
Basic Law of Governance of 1992 states in Article 1:
'"The Kingdom of Saudi Arabia is a fully sovereign
Islamic Arab State;.*

{n the State of Kuwait, according to Article 2 of
the 1962 Constitution, it states that "the religion of the
state is Islam, and Islamic law is a major source of
legislation.". In the United Arab Emirates, Article 7 of the
UAE Constitution of 1971 states: "Islam is the official
religion of the Federation, and Islamic law is a major
source of legislation in it.". As for the Constitution of
Qatar, the Constitution of 2004 stipulated in Article 1:
"Islam is the official religion of the State, and Shari'a is
an essential source of legislation.". In the Sultanate of
Oman, Article Il of the 1996 Constitution states: "The
religion of the state is Islam and Islamic law is the basis
of legislation.". In the Kingdom of Bahrain, the 2002
Constitution states in Article II: "The religion of the State
is Islam, and lIslamic Sharia is a major source of
legislation.". Under Islamic law, a refugee must be

3 A. N. Al-Zubaidi, THE INTERNATIONAL COMMUNITY’S METHODS
OF SUPPORTING STATES TO SOLVE REFUGEE PROBLEMS, RUDN
Journal of Political Science, Moscow, 2018, Vol. 20 No.3, pp.398.

3 |brahim Mohamed Ibrahim Hadithi, The Basic Law of Government
1412H, King Saud University, https://fac.ksu.edu.sa/hidaithy/page/
20237, (Last seen: 14-08-2019).(Original in Arabic)./Saudi Arabia —
Constitution, Adopted by Royal decree of King Fahd, Adopted on:
March 1992. Wayback Machine, https://web.archive.org/web/200702
06115254/http://www.oefre.unibe.ch/law/icl/sa00000_.html. (Last seen:
14-08-2019). (Original in English).

accepted, whether Muslim or non-Muslim, if he escapes
from persecution or war.

The fact that refugee is mentioned in the GCC
legislation is found only in Oman and Qatar. The Omani
Foreigners' Regulation Law No. 16 of 1995 stipulates
certain rules for refugees. The Omani legislator
authorized the foreigner who for political reasons to
apply for political asylum and reside in Oman if such
prosecution threatened his life or freedom, Provided that
these political reasons do not contradict the general
policy of the State of Oman and do not prejudice the
Islamic beliefs, Until the end of danger, this is stated in
Article 24 of the law.

In article 24, the Omani legislator also granted
the Minister of Foreign Affairs the power to regulate
matters relating to refugees and political residents. In
this case, the foreigner shall be given a special card,
stating all the details relating to his identity and the
obligations that may be imposed on him.

It is also stated in 26 of the same law that: "A
person granted asylum shall not engage in any political
activity during his stay in the Sultanate of Oman.",.
Article 27 stipulates that “the granting of asylum to an
alien may be withdrawn and deported from the
Sultanate and, at any time, the right to political asylum
may be restricted under new conditions where
circumstances so require, If a political refugee is to be
deported, he may not be deported to a country where
his life or freedom is feared".

In the State of Qatar, the current Constitution of
2004 stipulated in Article 58 that extradition of political
refugees is prohibited. Law No. 11 regulating political
asylum in Qatar was issued in 2018.This modern law
provides detailed rules for political asylum.

An executive body has been established in
accordance with the provisions of this law to regulate
the status of refugees. Article 4 of this law provides for
the establishment of a permanent committee called the
"Committee for Political Refugees Affairs." This law is
very advanced in the issue of admission of refugees.
Article 1 of the law defines a political refugee: “a political
refugee: any person outside his or her country of
nationality, or the country of his or her habitual residence
if he or she is stateless, and cannot or does not wish to
return to it because of fear Justified the risk of being
sentenced to death or punishment Torture, brutal or
degrading treatment, or persecution, because of his
race, religion, membership of a particular social group
or political views.” Many human rights organizations
considered this to be a real progress from Qatar, likely
to have repercussions on Other GCC countries
remaining.

IV. CONCLUSION

The GCC countries depend on foreigners in
many professional competencies. Most of the GCC
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countries, although they do not accept foreigners under
the name of immigrant or refugee, but they are among
the most welcoming countries in the world through
contracts and temporary residence, these foreign
populations are called 'migrant workers'. The cultural
nature of these countries has not allowed the
development of a legal system allowing for asylum,
migration, or even integration of workers or the
acquisition of nationality, and the GCC communities
have tribal traditions that continue to influence the
policies Gulf Cooperation Council to date.

The GCC countries face many fundamental
problems in the presence of foreigners and the
continued dependence of the state on oil, which has
resulted in the problem of dependence on foreigners in
most professions, and made most of the original
citizens working in the public sector, or high professions
in the private sector, The foreigner according to the view
of society and the law as a means to fulfill the purpose
of meeting the professional needs of society, without
looking at the foreigner from an integrated social
perspective, Thus, the foreigner was prevented from
obtaining citizenship in these countries no matter how
long he stayed, and refugee reception does not exist as
a humanitarian situation in the Gulf States.
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